Rt Hon Anne McGuire MP – Speech to Holyrood Communications Disability Conference, Edinburgh 15th June 2009
First of all I wish to congratulate Holyrood Communications for organising today’s event.  At this point – almost 2 years into the Equality and Human Rights Commission and as the Equality Bill is making its progress through the UK Parliament – it is a good time to be highlight some of the major issues which are currently being discussed at a UK level.

I would like to start however, with a reflection on how the disability equality agenda has developed over the past few years, what developments there have been in other parts of the UK which may offer some policy challenges in Scotland and finally what differences the current Equality Bill has made to the law and practice in Scotland.  So it will be a whirlwind kind of speech.

When I first worked with disabled people some 25 or so years ago, for the most part they were neither seen nor heard.  They were more often than not seen in the context of the recipients of care or support and not as full members of the community who had the right to be treated equally.
However, over the last 12 years the UK has become a world leader in disability rights. Although the original Disability Discrimination Act was dragged out of the then government and initially had no teeth, it has been strengthened and deepened by the current UK government over the past years and now gives disabled people rights in the areas of:

· employment 

· education 

· access to goods, facilities and services, including larger private clubs and land-based transport services 

· buying or renting land or property, including making it easier for disabled people to rent property and for tenants to make disability-related adaptations 

· functions of public bodies, for example issuing of licences 

To ensure that the legislation was implemented and properly monitored, the Disability Rights Commission was established and very quickly developed real authority and credibility in the pursuance of rights for disabled people across the UK.

Just after the last election, as the then Minister for Disabled People, I was delighted to establish The Office for Disability Issues, to drive the disability agenda across government.  The idea of the ODI was highlighted in the “Improving the Life Chances of Disabled People” report which was probably the first ever developed product of the Prime Ministers’ Strategy Unit that was effectively a co-production with disabled people.  The report set out Government’s commitment to delivering true equality for disabled people by 2025.  Some would argue that 2025 seems a long time to wait for something which is so transparently obvious – but of course it is not the case that nothing happens until 2025 as I hope to show this morning.
However, as the Minister at the time, I also recognised that we still needed to do more to ensure that the voice of disabled people needed to be heard at the heart of government and not just intermittently.  And that is why we moved, again with disabled people at the helm of the development, to set up Equality 2025 was established in 2006 - an independent group of disabled people which advises the Government on how to achieve disability equality. 
The Disability Equality Duty was also introduced in 2006, and places a duty on public authorities to promote equality of opportunity for disabled people. Public bodies are required to publish disability equality schemes setting out the actions they will take to meet the duty. Disabled people must be involved in the development of schemes.   

And then in 2007, after an extended period of consultation which recognised that inequality comes in many guises and is often inter-related, we established the Equality and Human Rights Commission (EHRC).

But, I know for many disability equality activists the highlight of 2007 was when the UK signed the United Nations Convention on the Rights of Disabled People on 30 March 2007.  It was one of the most privileged moments of my time as Minister to sign that Convention which established for the first time ever, an international framework for identifying and implementing the rights of disabled people.  And when I signed it, I was accompanied at the table, by a young man Miro Griffiths, who is a member of Equality 2025.  I was therefore absolutely delighted that the current UK Minister, Jonathon Shaw, announced last week that the UK has now ratified the Convention on 8th June.
Government’s Current Priorities 

Right to Control
The Independent Living Report in 2008 made a powerful case for disabled people to have the right to independent choice and control in their lives.  This five year strategy was co-produced with disabled people. It is jointly owned by six government departments and details over 50 government commitments that seek to deliver real choice and control for disabled people along with greater access to housing, health, education and training, employment, transport and participation in community and family life. 

This approach was reinforced by the individual budgets’ pilots which ran across 13 local authorities in England.  The right for disabled people to make choices about their lives is irrefutable in my opinion – why should disabled people be treated as any less able to make decisions affecting their lives just because of their disability.  It was therefore a real step forward when the government therefore took the opportunity to introduce the Right to Control through the Welfare Reform Bill. 

The Right to Control aims to give disabled people greater choice and control over support provided by the state.  It will empower them to choose how the money allocated for their support is spent to achieve agreed outcomes.

There is a public consultation on the Right to Control. The Government intends to test how this right operates in a small number of selected pilot local authorities in England for a few (2-3) years in the first instance. Evaluation of these will be carried out before decisions are taken on national roll-out.

In May last year, the DWP set up a working group, chaired by Baroness Jane Campbell, to consider proposals that would give disabled people greater choice and control over the way public funds were spent to meet their needs. The working group is made up of disabled people, disability groups and government officials and continues to play a key advisory role in policy development and implementation of the Right to Control.

I know that these developments in other parts of the UK are being watched with great interest by disabled people in Scotland. I of course recognise that the situation in Scotland does not exactly replicate that in England.  I would regret however, if lessons were not drawn from these pieces of work thereby denying disabled people in Scotland the same capacity to exercise independence, choice and control in their lives. While the governmental processes may not be the same across the UK, I hope that the experience, analysis and conclusions identified in the various developments will be followed by disabled people and their organisations in Scotland and of course also by government at local and Scottish level.

Equality Bill

I come finally to the current The Equality Bill 2009 which was published on 27 April 2009 and is currently at Committee Stage in the Commons. The Bill contains provisions protecting disabled people from discrimination arising from their disability and will extend protection from indirect discrimination to disabled people.
The Equality Bill will streamline and strengthen the law, replacing nine major pieces of legislation, making it easier for people and businesses to know their rights and obligations.  

Clause 14 of the Bill, for example, seeks to re-establish the balance between enabling a disabled person to make out a case of experiencing a disadvantage which arises out of their disability and an employer or other person to defend the treatment. The House of Lords decision on the Malcolm case in June 2008 dealt a serious blow to disability related discrimination claims with a serious concern that the greatest impact would be felt in the employment field where the greatest number of claims are made.  The new Equality Bill re-establishes the policy intention of government – i.e. to tackle discrimination arising from a disability and indeed makes the test of unfavourable treatment more straightforward.  There is no longer a need for a comparator.  If accepted by Parliament, the new Bill will state clearly that discrimination will occur if A treats B in a particular way because of B’s disability where this treatment relates to a detriment.
In addition, the new Bill will make a change to the process by which disability in schools will be dealt with.  Currently in Scotland, cases involving disability in schools are heard in the sheriff courts.  In England and Wales, these claims are made to the First Tier tribunals in England and to the Special Educational Needs tribunals in Wales.  Clause 110 on the Bill enables disability discrimination in schools’ cases to be heard in the Additional Support Needs Tribunal for Scotland (ASNTS). This change has the support of the Scottish Government and the President of the ANSTS as well as the overwhelming majority of those who responded to the consultation.  It was felt that the new tribunal approach would be less confrontational, provide an opportunity to take a more holistic approach that should lead to more workable remedies and be quicker and more accessible and user friendly.
 I said at the beginning of my presentation that we have achieved a great deal over the last few years.  However, I am not complacent – there is still much to do, both at UK and at Scottish level.  We cannot rest on any laurels – 2025 is not that far away and we all know that while we can change the law and change practice, the great prize will be when we can truly say that a disabled person is judged on what they can do and not defined by what they cannot.
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